THE STATUS OF THE ARBITRATION COUNCIL THE UNION OF CHAMBERS AND COMMODITY EXCHANGES OF TURKEY 

Purpose

Article 1 - The purpose of these rules are to state the form, work and meetings of the TOBB Arbitration Council, and the procedure and the principles of its relations with the TOBB in accordance with Article 3 of the TOBB Arbitration Rules approved with the decision of the TOBB Board of Directors. 

Definitions

Article 2 - In this Status, the following expressions have the following meanings;

TOBB, the Union of Chambers and Commodity Exchanges of Turkey

COUNCIL, TOBB Arbitration Council

PARTY, Domestic or foreign persons or corporate entities

COMMITTEE, TOBB Arbitration Committee

RULES, TOBB Arbitration Rules

STATUS, TOBB Arbitration Council Status

SECRETARIAT, Unit of the TOBB Arbitration Council’s secretariat service provider

SECRETARY, Head of Secretariat

TOBB Arbitration Organisation

Article 3 – The TOBB Arbitration Organisation consists of the Arbitration Council, Arbitration Committee and the Secretariat.

Council

Article 4 - The Arbitration Council is a commission formed within the TOBB in order to ensure the settlement of the economic, commercial or industrial disputes with the way of arbitration among the firms stated Article 1 of the Rules. 

Forming the Council

Article 5 – The Council consists of eight members, three of which shall be consultants. 

The consultant members, who have knowledge and are experienced in Arbitration law, proposed by the chairman of the TOBB Board of Directors and the other members proposed individually by different councils within the TOBB, shall be nominated among the aforementioned candidates for four years by the TOBB Board of Directors. One reserve member for each consultant and other members shall be nominated by the same procedure. 

Termination of the Council Membership

Article 6 – Membership of the Council shall terminate with the following circumstances;

a) Death

b) Resignation

c) End of Tenure

d) Being sentenced with an infamous crime

e) Failure to attend three consecutive meetings without a valid reason

f) Physical and psychological illness that prevents carrying out the duty continuously
Membership of the Council shall end by itself in the circumstances stated above within the sections (a), (b), (c) and (d), and with the decision of the TOBB Board of Directors upon the proposal of the Council in the circumstances stated within sections (e) and (f). 

A member may be re-elected after completion of tenure.

The reserve member shall be called by the Chairman of the Council within two weeks in order to replace a member whose membership ends before its tenure.

Nomination of the Chairman and its Deputies of the Council

Article 7 – The Council shall, at its first meeting, nominate a chairman and two deputy chairmen, one of whom is a consultant member and a Council clerk. 

Tenure of the Chairman, Deputy Chairmen and Council clerk is limited to the tenure of the Council.

Duties of the Council

Article 8 – The Council performs the following duties;

a) To ensure that the arbitration proceeding takes place and concludes in accordance with the Rules,

b) To approve the arbitrators nominated by the parties,

c) To nominate and appoint the arbitrator (s) in the circumstances where the Council has to do so,

d) To determine the requests and objections related to the discharge, resignation and recusation of the arbitrators,

e) To appoint new arbitrators to replace the discharged or resigned or recusated arbitrators, to make other decisions and take measures in relation to this matter,

f) To determine the place of arbitration if it is not decided by the parties,

g) To approve the Terms of Reference and make other relevant decisions and take relevant measures,

h) To determine the requests for the extension of the arbitration period, 

i) To ensure the completion of the arbitration by the Arbitral Tribunal within the period,

j) To approve the Awards,

k) To approve the scales of administrative expenses, arbitrator fees and advance payments prepared and offered by the Board,

l) To determine the administrative expenses, arbitrator fees and advance payments in relation to an ongoing case according to the scales,

m) To appoint the Council secretary and give authority in order for the secretary to sign

n) To determine the matters that are not included in the duties of the Committee or the matters submitted by the Board,

o) To nominate the member of the Committee,

p) To fulfil the other works stated within the Rules and the Status

Council Meetings and the Place of the Meetings

Article 9 – The Council shall meet during the necessary circumstances when called by the Chairman of the Council.

The Council shall hold the meetings, in principle, at the TOBB Headquarters in Ankara, however if it is deemed to be necessary, the Council may hold the meetings in different locations. 

The Council shall meet within the presidency of the Chairman of the Council. In the absence of the Chairman in the presidency, the Consultant Deputy Chairman shall preside and in such absence of the latter the other Deputy Chairman shall preside.

Quorum of Meeting and Decision of the Council

Article 10 - The Council shall hold the meetings with at least five members provided that the attendance of the chairman or the deputy chairman is one of them.

The decisions at the Council shall be made with a majority vote. In the case of equal votes, precedence is recognised to the Chairman’s vote.

The decisions shall be entered into the record by the Council Clerk, and this record shall be signed by the attendees and the Council Clerk; afterwards it shall be kept under the Secretariat conservation.

Committee

Article 11 - The Committee consists of the Consultant Deputy Chairman, the Council Clerk and the third member elected by the Council among its own members in its first meeting. 

Duties of the Committee

Article 12 – Duties of the Committee are as follows;

a) To prepare the scale regarding the arbitrator’s fees and the administrative expenses and present this to the Council for approval,

b) To prepare the arbitrator’s list and present this to the Council for approval,

c) To fulfil the other tasks stated within the Rules, the Status and the Council

Meetings of the Arbitration Committee

Article 13 – The Committee meetings, if necessary, shall be held by the call of the Committee Chairman at the TOBB Headquarters in Ankara. However, if it is deemed to be necessary by the Committee, then the meetings may also be held in different locations.

Quorum of Meeting and Decision of the Committee

Article 14 - The Committee shall hold the meetings with two members provided that one of them is the Chairman.

The Chairman of the Committee shall preside at the meetings.

The decisions at the Committee shall be made with a unanimous vote, an abstaining vote cannot be used.

 The decisions shall be entered into the record by the Clerk member, and this record shall be signed by the attendees; and it shall be kept under the Secretariat conservation.

The decisions made by the Committee are submitted to the subsequent meeting of the Council for approval.
Authority for Urgent Decisions

Article 15 – The Council may delegate the authority of making decisions solely to the Committee related to the specified subjects or during urgent circumstances. The Committee shall present the decisions concerned with those subjects to the Council for approval during the next meeting.
List of Arbitrators 

Article 16 – The general list of the arbitrators, whom shall be appointed by the Council, shall be prepared and presented to the Council for approval by the Committee. These lists shall be renewed every three years at the latest.

Secretariat

Article 17 – A Secretariat is formed within the structure of the TOBB Arbitration Organisation in order to fulfil the secretariat services. The Head of the Secretariat shall be the TOBB Legal Advisor and there should also be enough personnel posted to the service.

Duties of the Secretariat

Article 18 – The Secretariat receives the instructions from the Chairman of the Council and in his absence from the Deputy Chairman.

Duties of the Secretariat are as follows;

a) To make preparations for the meetings in accordance with the instructions

b) To ensure the Secretary himself or an officer identified by the Secretary present at the meeting without the voting right
c) To assist the Council Clerk in preparation of the minutes of the meeting

d) To conserve the minutes regard to the decisions made by the Council or the Committee and the Awards rendered by the Arbitral Tribunal.

e)  To complete necessary procedural transactions in accordance with the arbitration procedure, and receive the claim or response petitions.

f) To do necessary correspondence within the context of the Rules and the Status

g) To fulfil archive services

h) To fulfil the other duties stated by the Rules, Status and the Council.

Payment of the Council and the Committee Expenses

Article 19 – The amount of the arbitration expenses shall be accumulated as a Fund. After the arbitration expenses and the other expenses are paid, the remaining sum shall be kept within the Fund. 

Any type of spending and payment from the Fund shall be deducted with the permission of the Chairman or the General Secretary of the TOBB with the request of the Secretary.

The honorarium for the Chairman and the members of the Council shall be determined by the TOBB Board of Directors and paid from the Fund.

Confidentiality

Article 20 – The Council, the Committee and the Secretariat with their Chairmen, Members and the officers are liable to observe the confidentiality relating to the matters devolved to the TOBB Arbitration Organisation. 

